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In discussions about the impeachment process, the question often arises, “ Is there a different standard for the President than for everyone else?”  Strangely enough, the correct and proper answer is yes.  Let me explain.





As far as impeachment is concerned there is a double standard of sorts because, for the rest of us, there is no standard at all because we can’t be impeached.  





What most people overlook is that impeachment is not a punishment for any crime.  Impeachment is simply a decision or finding that the subject of impeachment should or should not be allowed to remain in office.  If the President committed a serious crime, impeachment would only be the first step which would allow a criminal trial to begin immediately and not have to wait until he left office.





The President, and others subject to impeachment, therefore aren’t subject to the normal legal code for the purpose of impeachment.  The impeachment process itself also isn’t subject to the same rules of evidence and other normal judicial processes that would apply to any of us if we were on criminal or civil trial.  So, in fact, during this impeachment “trial” in the Senate, the President doesn’t have the same legal protection we would have if we were on trial in a criminal court.  





There is no right to challenge jurors for impartiality.  The normal rules of evidence don’t apply.  The jury, in this case the Senate, is also the judge in that the majority of the body can set its own rules.  There is no appeal what-so-ever from the verdict unlike the rights we would have if tried for a normal crime.  And last, but not least, the jury not only renders a verdict, but in rendering the verdict, decides the punishment.  Thus, if the Senate determines the charges don’t warrant removal from office, the verdict will be not guilty even if the charges could be found to be true in civil or criminal court.





But, for those who say there shouldn’t be a double standard, there isn’t when the normal rules of law apply.  Regardless of the outcome of the impeachment trial, the President can still be tried in regular criminal court for perjury and obstruction of justice, when he leaves office.  So, in that sense, there isn’t a double standard.





To show the absurdity of applying the “normal” rules of law to impeachment, let me give an example.  Technically, if you do not accurately complete the DMV form for registering your vehicle, you are guilty of perjury.  It says that on the form and you have to sign it.  So, if the President inaccurately filled out the DMV form, he could be removed from office.  Isn’t that nuts?





Let’s look at the other side of these proceedings.  It appears, from the positions taken by the Congressional majority, that telling the truth is the most sacred duty of our elected officials.  Or is it only telling the truth under oath?  If it’s the latter, then it’s OK to lie to the voters as long as you don’t do it under oath.  Do you think we could get Congress to put that in writing?





The hypocrisy and preachiness of the Republican members of the House may be what is turning the public against them.  The position that they shouldn’t be swayed by polls, when being swayed by polls is what they do most ( after serving large contributors), is an insult to the public’s intelligence.  Or is it an insult to our gullibility?  Either way, we have to ignore conventional wisdom regarding Congress to even begin to believe them.





It’s beginning to look like the same partisanship that prevailed in the House will now occur in the Senate.  In this instance, I see it as good.  The right decision (no impeachment) will be made for the wrong reasons (partisanship) and the threat of a legislative overthrow of the executive branch will be put to rest for hopefully another hundred and thirty years.





The fact that there is or will be partisanship is prima facie evidence that this is a political and not a moral issue. While the rest of the world may laugh at us for being puritans and making such a big deal about a private sexual arrangement, at least we will draw a line that lying about sex is not an impeachable offense.  (I’m antici
